
Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- February 14, 1968 
Appeal No. 9303 Watergate Improvement Associates, (Lessee and Developer) 

and John Hancock Mutual Life Insurance (Owner), 
appellants. 

The Zoning Administrator of the District of Columbia, appellee. 

On motion duly made, seconded and unanimously carried, the following 
Order was entered at the meeting of the Board on February 29, 1968. 

EFFECTIVE DATE OF ORDER - March 22, 1968 
ORDERED : 

That the appeal for further processing of Stage I V Y  Building No. I, 
under Article 75 of the Zoning Regulations to consider parking, floor 
area ratio, number of units, and other details, bounded by Virginia and 
New Hampshire Avenues, F Street, and Rock Creek and Potomac Parkway, NW., 
lot 19, square 8, be granted. 

FINDINGS OF FACT: 

(1) The hearing in this case was originally scheduled for January 
17, 1968 as a preliminary matter for futher processing of the Board's 
Order of January 16, 1968. Mr. Ralph E. Becker, Attorney for the 
Kennedy Center, objected to proceeding with the hearing as scheduled and, 
as a courtesy to him, the Board put the hearing off until February 14, 
1968. 

(2) On January 16, 1968 the Board issued an Order which established 
the height of the structure with a 140 foot elevation at the cornice line. 
That Order and the supporting record should be included in this further 
opinion by reference. 

(3) The plans submitted to the Board for further processing are con- 
sistent with the Order of January 16, 1968. They represent a structure 
with a cornice line at 140 foot elevation plus 10 foot penthouse story. 
The plans are also consistent with the treatment of the other structures 
in the project and the action of Fine Arts Commission attested by letter 
dated February 26, 1968 from Mr. C. H. Atherton, Secretary, Commission of 
Fine Arts. 

(4) On November 20, 1963 Mr. William Walton, Chairman, Commission of 
Fine Arts, wrote to Mr. Julian P. Green, Assistant Superintendent of 
Licenses and Permits, expressing the desire of Fine Arts Commission to 
limit the height of structure in the Watergate Project to "a cornice line 
140 feet above water level, the same height as the Lincoln Memorial and, 
in addition, would allow one penthouse story above the cornice." This 
letter went on to say "in addition, the Commission expressed opposition 
to the so-called villas that would occupy most of the open space in the 

I' complex . . . . . 



(5) The p lans  submitted t o  t h e  Board f o r  cons idera t ion  on February 
14, 1968 incorporated t h e  v i l l a s  wi th in  the  lower l e v e l  of t h e  high r i s e  
s t r u c t u r e .  The p lans  approved by t h e  Zoning Commission on J u l y  17, 1962 
provide f o r  64,000 square f e e t  of gross  f l o o r  a r e a  above t h e  ground i n  
"one and two s t o r y  s t r u c t u r e s "  (Vi l las ) .  I n  order  t o  comply with the  
wishes of t h e  Fine A r t s  Commission, t h e  Watergate developers have 
removed t h e  V i l l a s .  To compensate f o r  t h e  l o s s  of f l o o r  a rea ,  t h e  
developers have s h i f t e d  t h e  aforementioned f l o o r  a r e a  i n t o  t h e  lower 
l e v e l  of t h e  h igh  r i s e  s t r u c t u r e  and, a t  t h e  same time, reduced t h e  
f l o o r  a r e a  involved t o  54,605 square f e e t .  The a p p e l l a n t s  contend t h a t  
t h i s  modif icat ion can be approved by t h e  Board a s  follows: 

(a) The Board could approve t h i s  modif ica t ion  i n  
accordance with t h e  provis ions  of subsec t ion  
7501.73, Paragraph (a) : 

"The s h i f t i n g  of any approved bui ld ing  
wi th in  i t s  l o t  l i n e s  a s  o r i g i n a l l y  sub- 
mi t t ed  t o  t h e  Zoning commission i n  order  
t o  r e t a i n  t h e  f l e x i b i l i t y  of design de- 
s i r a b l e  hereunder .'I 

(b) The Board could a l s o  approve t h e  modif ica t ion  
under t h e  provis ions  of subsec t ion  7501.72, 
Paragraph(b),  which permits  f i v e  percent  modi- 
f i c a t i o n  of t h e  gross  f l o o r  a rea .  The gross  
f l o o r  a r e a  of a l l  high r i s e  s t r u c t u r e s  approved 
by t h e  Zoning Commission i s  1,728,000 square 
f e e t .  I f  t h e  space f i n a l l y  provided a s  a  sub- 
s t i t u t e  f o r  t h e  v i l l a s  i s  added t o  t h a t  approved 
f o r  t h e  high r i s e  s t r u c t u r e s ,  t h e  f i n a l  gross  
f l o o r  a r e a  f o r  t h e  high r i s e  s t r u c t u r e  would be 
1,782,605 square f e e t .  This would amount t o  a  
3.1% inc rease  i n  f l o o r  a rea  i n  h igh  r i s e  s t ruc -  
t u r e  which i s  wel l  w i th in  t h e  f i v e  percent  
l a t i t u d e  provided i n  subsec t ion  7501.72. 

(6) F ina l  a r c h i t e c t u r a l  p lans  have r e s u l t e d  i n  o the r  modif icat ions a s  
follows: 

(a) Maximum height  130 f e e t ,  reduced t o  111 f e e t  and 
6 inches. 

(b) Lot occupancy of 143,650 square f e e t  o r  34.2%, 
increased  t o  146,486 square f e e t  o r  34.2%. 

(c) FAR including t h e  a r e a  o r i g i n a l l y  i n  publ ic  

s t r e e t s  of 4.5, reduced t o  4.38. 



(d) Parking spaces 1,250, reduced t o  1,245. 

(e) Eleven loading be r th s ,  reduced t o  10. 

( f )  Off ice  a r e a  183,000 square f e e t ,  increased  
t o  189,400 square f e e t .  

(g) Thi r teen  hundred apartments ,  reduced t o  
1238. 

(h) Three hundred h o t e l  rooms, increased  t o  303. 

The foregoing p l an  changes a r e  t h e  r e s u l t  of t e c h n i c a l  and a r c h i t e c t u r a l  
refinement of t h e  p lans  a r e  a l l  we l l  w i th in  t h e  5% l a t i t u d e  provided i n  sub- 
s e c t i o n  7501.72 except f o r  t h e  reduct ion  i n  t h e  number of loading ber ths .  

(7) A r c h i t e c t s  f o r  t h e  a p p e l l a n t  t e s t i f i e d  t h a t  t h e  a d d i t i o n a l  loading 
b e r t h  can be provided. 

(8) The proposed development was opposed a t  t h e  hear ing  by M r .  Ralph 
E. Becker, Attorney f o r  t h e  Kennedy Center. M r .  Becker continued t o  oppose 
t h i s  appeal  on t h e  same s i x  grounds submitted a t  t h e  pub l i c  hearing on 
October 18, 1967. Objection was a l s o  based on s e v e r a l  t echn ica l  grounds 
incorpora ted  i n  t h e  record ,  t h e  condi t ion  t h a t  t h e  appe l l an t s  had not  sus- 
t a ined  t h e  burden of proof ,  and t h a t  t h e  ~ o a r d ' s  Order of January 16, 1968 
i s  con t r a ry  t o  t h e  evidence. 

OPINION: 

I n  t h e  opinion of t h e  Board, t h e  proceedings i n  t h i s  ca se  were i n  accor- 
dance wi th  t h e  Zoning Regulat ions and t h e  i n t e n t  and purpose of Sec t ion  7501 
f o r  l a r g e  s c a l e  planned development p ro j ec t s .  Therefore,  t h e  Board r ea f f i rms  
i t s  opinion of January 16, 1968 and denies  t h e  motions of t h e  a t t o r n e y  f o r  
t h e  opposi t ion.  

The Board i s  f u r t h e r  of t h e  opinion t h a t  t h e  p lans  and testimony of t h e  
a p p l i c a n t s  sus t a ined  t h e  burden of proof.  I n  our opinion t h e  record  of t h i s  and 
previous hear ings  r e l a t e d  t o  t h i s  p r o j e c t  j u s t i f y  t h e  changes t h a t  t h e  
developers  f i n a l  p lans  r ep re sen t ,  except f o r  t h e  reduct ion  i n  t h e  number of 
loading  ber ths .  

The inc rease  i n  t h e  g ros s  f l o o r  a r e a  of t h e  h igh  r ise s t r u c t u r e  i s  
o f f s e t  by t h e  d e l e t i o n  of t h e  one and two s t o r y  s t r u c t u r e s  and does not  
r e s u l t  i n  any s i g n i f i c a n t  change i n  t h e  o v e r a l l  bulk of t h e  p ro j ec t .  The 
r e s u l t a n t  i nc rease  i n  gross  f l o o r  a r e a  of t he  high r i s e  s t r u c t u r e s  i s  we l l  
w i th in  t h e  5% l a t i t u d e  t h e  Board may g ran t  and i s  j u s t i f i e d  by t h e  removal 
of t h e  one and two s t o r y  s t r u c t u r e s  and t h e  improvement i n  t h e  o v e r a l l  
design of t h e  p r o j e c t  . 



OPINION Cont 'd  

The Board does ,  t h e r e f o r e ,  approve t h e  p l ans  f o r  Bui ld ing  No. I, 
Stage  IV as being c o n s i s t e n t  w i th  t h e  i n t e n t  of t h e  Zoning Regula t ions  
and p a r t i c u l a r l y  t h e  s t a t e d  purpose of S e c t i o n  7501 t o  encourage t h e  
de s ign  of w e l l  planned l a r g e  s c a l e  developments which o f f e r  a v a r i e t y  
of b u i l d i n g  t ypes  and more a t t r a c t i v e  and e f f i c i e n t  o v e r a l l  p l a n s  and 
de s ign  wi thout  s a c r i f i c i n g  c r e a t i v e  and imagina t ive  planning.  

This  Order s h a l l  be  s u b j e c t  t o  t h e  fo l lowing  cond i t i ons :  

(1) The deve loper  s h a l l  p rov ide  a  t o t a l  
o f  11 load ing  b e r t h s .  

(2) The one and two s t o r y  s t r u c t u r e s  
( V i l l a s )  s h a l l  be  permanent ly  de- 
l e t e d  from t h e  p r o j e c t .  

(3) The Board under t h e  terms of t h i s  
Order s h a l l  r e t a i n  j u r i s d i c t i o n  t o  
modify t h i s  approva l  as prov ided  
by Paragraph 7501.79 of t h e  Zoning 
Regula t ions .  

BY ORDER OF THE D.C.. BQARD OF ZONING ADJUSTMENT 

ATTESTED : 

BY: 
J&S E. BESS 

S e c r e t a r y  of t h e  Board + 


